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Interim Provisions for Regulating Promotional Activities

(Promulgated under Decree No.32 of the State Administration for

Market Regulation on October 29, 2020)

Chapter | General Provisions

Article 1 In order to regulate the promotional activities of

business operators, maintain the market order of fair

competition and protect the legitimate rights and interests of

consumers and business operators, these Provisions are

enacted in accordance with the Anti-Unfair Competition Law

of the People's Republic of China (hereinafter referred to as

the Anti-Unfair Competition Law), the Pricing Law of the

People's Republic of China (hereinafter referred to as the

Pricing Law), the Law of the People's Republic of China on the

Protection of Rights and Interests of Consumers (hereinafter

referred to as the Law on the Protection of Rights and

Interests of Consumers) and other relevant laws and

administrative regulations.

Article 2 Business operators that carry out promotional

activities within the territory of the People's Republic of China

in the form of prize-giving sale, price, free trial, etc. for the

B
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purpose of selling commodities, providing services (the
commodities referred to hereinafter include providing
services) or gaining competitive advantages shall abide by

these Provisions.

Article 3 The administrations for market regulation at or above
the county level shall supervise and inspect the promotional
activities of business operators in accordance with the law
and impose administrative penalties on any act in violation

hereof.

Article 4 All organizations and individuals are encouraged,
supported and protected to conduct social supervision over

any illegal act in promotional activities.

Chapter Il General Standards for Promotional Activities

Article 5 Business operators shall, when carrying out
promotional activities, mark the information of the activities in
an authentic, accurate, clear and eye-catching manner, and
shall not conduct false or misleading business publicity by
means of false commercial information, fabricated
transactions or evaluations, etc. to cheat or mislead
consumers or the relevant public (hereinafter referred to as

the "consumers").

Article 6 Where business operators make preferential
promises through commercial advertisements, product
descriptions, promotional activities, physical samples, or
notice, statement, shop bulletin, etc., they shall fulfill their

promises.
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Article 7 Where the providers of trading places such as the
business operators of stores, shopping malls, markets and e-
commerce platforms (hereinafter referred to as the "trading
place providers") uniformly organize the business operators
in the places (platforms) to conduct promotional activities,
they shall formulate corresponding plans, publicize the
promotion rules, promotion period and restrictive conditions
unfavorable to consumers, and remind the business
operators in the places (platforms) of matters needing

attention in their promotional activities.

Article 8 Where a trading place provider finds any illegal act
committed by a business operator in the promotional
activities organized in a unified manner at the trading place
(platform), it shall take necessary measures to deal with the
case in accordance with the law, keep the relevant information
records, bear corresponding obligations and responsibilities
in accordance with the law, and assist the administration for
market regulation in investigating and punishing the illegal

act.

Article 9 Business operators shall not bribe others by offering
money or goods or by any other means in the name of
promotional activities, in order to seek transaction

opportunities or competitive advantages.

Article 10 The awards or gifts provided by business operators
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in promotional activities shall comply with the relevant
provisions of the State, and shall not be infringing or
unqualified products or commodities that have been explicitly
ordered by the State to be eliminated and ceased to be

sold. Where there are provisions of the State on commodities that
are prohibited from being used in promotional activities, such

provisions shall prevail.

Chapter Ill Rules for Prize-attached Sales

Article 11The prize-attached sales mentioned herein refer to
the activities of business operators to provide consumers
with prizes, articles or other benefits for the purpose of selling
commodities or obtaining competitive advantages, including
prize-attached sales in form of lucky draws, gift giving and the
like. Prize-attached sales in form of lucky draws refer to the prize-
attached sales in which business operators determine whether
consumers will win the prizes by means of contingency or

uncertainty such as drawing lots, lottery numbers and games.

Prize-attached sales in form of gift giving refer to the prize-
attached sales in which business operators provide prizes, articles

or other benefits to consumers who meet certain requirements.

These Provisions do not apply to prize-attached solicitation of
donation and other activities of selling lottery tickets approved by
the government or the relevant department of the government in

accordance with the law.
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Article 12 The activities of business operators to incidentally
provide articles, prizes or other benefits for the purpose of
promoting mobile terminals, soliciting customers, increasing
popularity, gaining traffic or improving click-through rate, etc.
shall be deemed as prize-attached sales mentioned in these

Provisions.

Article 13 Business operators shall, prior to the prize-attached
sales, clearly announce the types of prizes, conditions and
methods of participation, time and methods of disclosure of
prizes, amounts of prizes or prices of prizes, names and types
of prizes, quantity of prizes or probability of winning, time and
conditions for claiming prizes, methods of claiming prizes,
delivery methods of prizes, conditions for waiving prizes,
sponsors and their contact details, and other information, and
shall not change the aforesaid information, attach conditions
or affect the claiming of prizes, unless such act is beneficial
to consumers. In the on-site prize-attached sales with immediate
disclosure of prizes, the information about the claiming of prizes

which exceed 500 yuan shall be announced at any time.

Article 14 Where the prizes take the form of credits, gift
coupons, exchange coupons or cash coupons, the detailed
contents such as the exchange rules, scope of use, term of

validity and other restrictive conditions shall be announced,;
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where it is necessary to exchange the prizes with other

business operators, the names of the said business operators

as well as the exchange places or channels shall be
announced.

Article 15 When carrying out prize-attached sales, business
operators shall not use any of the following methods falsely
claiming the prizes: (1) making up awards, prizes, amounts of

prizes, etc.;

(I) prizes are available only in a specific area within the activity

scope;

(1) not putting all the commodities and lottery tickets with prize-

winning tokens into the market during the activity period;

(IV) putting the commodities and lottery tickets with tokens
containing different amounts of prizes or different prizes into the
market at different time;

(V) failing to claim prizes according to the information expressly

expressed to consumers; and

(V1) other methods falsely claiming the existence of prizes.

Article 16 When carrying out prize-attached sales, a business
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operator shall not make its internal employees, designated
entities or individuals win the prizes or adopt any other
deceptive means to intentionally make internal persons win

the prizes.

Article 17 For prize-attached sales in form of lucky draws, the
amount of the highest prize shall not exceed 50, 000 yuan.
Under any of the following circumstances, the amount of the
highest prize is deeded to exceed 50, 000 yuan: (1) where the
highest prize is set to have more than one winner, and the amount

of the highest prize for any winner exceeds 50, 000 yuan;

(II) where there are two or more opportunities for winning the prize
by using the same lottery ticket or buying commodities once, and

the accumulative amount of the prizes exceeds 50, 000 yuan;

(Ill) where the prizes are awarded in the forms of use right of
goods or services, etc., and the market price of the use right of

such goods or services exceeds 50, 000 yuan;

(IV) where the prizes are awarded with online virtual articles such
as game equipment or accounts, etc., and the market price of the

articles exceeds 50, 000 yuan;

(V) where the prizes are awarded by way of price cut, concessions
or discount, and the price converted from such benefits as price

cut, concessions or discount exceeds 50, 000 yuan;

(V1) where the prizes are awarded by way of lottery tickets, lucky
draws, etc., the highest prize possible by such way exceeds 50,

000 yuan;

(VII) where the prizes are set in the name of providing job
opportunities or engagement as consultants and by way of paying
salaries, and the amount of the highest prize exceeds 50, 000

yuan; or

(V1) where the lucky-draw sales are carried out in any other form,
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the amount of the highest prize exceeds 50, 000 yuan.

Article 18 Where business operators set prizes with articles or
other benefits in non-cash form, the value of such articles or
benefits shall be calculated according to the price of the same

type of commodity on the market in the same period of time.

Article 19 Business operators shall establish archives
recording, in a truthful, accurate and complete manner, the
rules for setting prizes, information publicized, results of
claiming prizes, prize winners and other contents, which shall
be properly kept for two years and be subject to supervision

and inspection in accordance with the law.

Chapter IV Rules for Price-involved Promotional Activities
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Article 20 Where business operators attach conditions to
price-involved promotional activities, they shall indicate such
conditions prominently. Where business operators conduct
price-involved promotional activities such as price reduction
or discount within a time limit, they shall indicate the period of

such promotions prominently.

Article 21 When conducting a discount or price cut, a
business operator shall indicate the benchmark for the
discount or price cut by other means convenient for the
consumers to understand. Where no benchmark is marked or
indicated, the discount or price cut shall be based on the lowest
transaction price for the same business operator in the same
business premise within seven days prior to the current
promotional activities. Where no transaction is made within the first
seven days, the discount or price cut shall be based on the last

transaction price before the current promotional activities.

Article 22 Where a business operator gives a discount in the
form of credits, gift coupons, exchange coupons, or cash
coupons, etc., it shall indicate the specific methods for
discount calculation in a conspicuous manner or announce
such methods in the shops. Where the specific methods for
discount calculation are not indicated or announced, the price
quoted by the business operator at the time when the business
operator accepts the exchange shall be used as the benchmark for

discount calculation.
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Chapter V Legal Liability

Article 23 Whoever, in violation of Article 5 hereof, constitutes
false publicity, will be penalized by the market regulatory
authority in accordance with Article 20 of the Anti-unfair

Competition Law.

Article 24 In the case of violation of Article 6, Article 8 or
Article 10 hereof, if there are provisions in laws and
regulations, such provisions shall prevail; in the absence of
such provisions in laws and regulations, the local market
regulatory authority at county level or above shall order the
business operator in question to make corrections and may
impose a fine of less than three times the illegal gains but not
more than 30,000 yuan on it ; if there are no illegal gains, a

fine of less than 10,000 yuan may be imposed on it.

Article 25 In the event that a business operator violates Article
7 hereof by failing to publicize its promotional activities rules,
promotion period and restrictive conditions unfavorable to
consumers, if there are provisions in laws and regulations,
such provisions shall prevail; in the absence of such
provisions in laws and regulations, the local market
regulatory authority at county level or above shall order the
business operator to make corrections and may impose a fine

of less than 10,000 yuan on it.

Article 26 Whoever, in violation of Article 9 hereof, constitutes

commercial bribery, will be penalized by the market regulatory
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authority in accordance with Article 19 of the Anti-unfair

Competition Law.

Article 27 Whoever violates the first paragraph of Article 13,
Article 14, Article 15, Article 16 or Article 17 hereof will be
penalized by the market regulatory authority in accordance

with Article 22 of the Anti-unfair Competition Law.

Article 28 Whoever violates the second paragraph of Article
13 or Article 19 hereof will be ordered by the market
regulatory authority at county level or above to make
corrections and may be imposed a fine of less than 10,000

yuan on it.

Article 29 Whoever, in violation of Article 20, Article 21 or
Article 22 hereof, constitutes a price-related violation, will be
penalized by the market regulatory authority in accordance

with laws and regulations on price regulation.

Article 30 Once a decision of administrative penalty is made,
the market regulatory authority shall make public such
decision through the National Enterprise Credit Information

Publicity System in accordance with the law.

Chapter VI Supplementary Provisions
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